
220

26 CFR Ch. I (4–1–04 Edition)§ 48.6421–5

(ii) Gasoline used (in a trade or busi-
ness or for the production of income) 
for cleaning purposes; 

(iii) Gasoline used (in a trade or busi-
ness or for the production of income) in 
forklift trucks, bulldozers, and 
earthmovers; and 

(iv) Gasoline used by a nonhighway 
vehicle in connection with the trade or 
business of construction, mining or 
logging. 

(5) Illustration. The application of this 
paragraph (b) may be illustrated by the 
following example:

Example. M Corporation, a logging com-
pany, files its income tax return on the basis 
of the calendar year. During 1982, the com-
pany used 20,000 gallons of gasoline in its 
logging business. Of this amount, 12,000 gal-
lons were used as fuel in registered highway 
vehicles which were operated both on the 
public highways and on the company’s pri-
vate roads. Of the remaining 8,000 gallons, 
6,000 were used in nonhighway vehicles, such 
as tractors and bulldozers, and 2,000 gallons 
were used in highway vehicles, such as heavy 
trucks which, at the time of use, were nei-
ther registered nor required to be registered 
under state law for highway use by reason of 
being operated entirely on the company’s 
property. As the ultimate purchaser, M may 
take a credit on its income tax return for 
1982 under this section in respect of the 6,000 
gallons used in the nonhighway vehicles and 
the 2,000 gallons used in the unregistered 
highway vehicles. However, no credit may be 
allowed with respect to the 12,000 gallons 
used in the registered highway vehicles even 
though a portion of this gasoline was used in 
operating the vehicles on the company’s own 
property.

(c) Highway vehicle. The term ‘‘high-
way vehicle’’ has the same meaning as-
signed to this term under § 48.4061(a)–
1(d). 

(d) Highway. The term ‘‘highway’’ in-
cludes any road, whether a Federal 
highway, State highway, city street, or 
otherwise, in the United States which 
is not a private roadway. 

(e) Noncommercial aviation. The term 
‘‘non-commercial aviation’’ has the 
same meaning given to such term by 
section 4041(c)(4). 

(f) Calendar quarter. The term ‘‘cal-
endar quarter’’ means a period of three 
calendar months ending on March 31, 
June 30, September 30, or December 31. 

(g) Taxable year. The ‘‘taxable year’’ 
of a governmental unit or tax-exempt 
organization described in § 48.6421–1(c) 

or § 48.6421–2(c) is the calendar or fiscal 
year on the basis of which it regularly 
keeps its books. The ‘‘taxable year’’ of 
persons subject to income tax shall 
have the meaning it has under section 
7701(a)(23). 

[T.D. 8043, 50 FR 32042, Aug. 8, 1985]

§ 48.6421–5 Exempt sales; other pay-
ments or refunds available. 

(a) Exempt sales. No credit or pay-
ment shall be allowed or made under 
§ 48.6421–1 or § 48.6421–2 with respect to 
gasoline which was exempt from the 
tax imposed by section 4081. For exam-
ple, credit or payment may not be al-
lowed or made with respect to gasoline 
purchased tax free for use as supplies 
for certain vessels and airplanes, or 
with respect to gasoline purchased by a 
State tax free for its exclusive use, as 
provided in section 4221. 

(b) Other payments or refunds avail-
able. Any amount which, without re-
gard to the second sentence of section 
6421(e)(1) and this paragraph (b), would 
be allowable as a credit or payable to 
any person under § 48.6421–1 or § 48.6421–
2 is reduced by any other amount 
which is allowable as a credit or pay-
able under section 6421, or is refundable 
under any other provision of the Code, 
to any person with respect to the same 
gasoline. 

(c) Gasoline used on farms. Payments 
with respect to gasoline used on a farm 
for farming purposes shall be claimed 
under section 6420 and § 48.6420–1, and 
no claim in respect of that gasoline 
may be made under section 6421 and 
the regulations thereunder. 

[T.D. 8043, 50 FR 32042, Aug. 8, 1985]

§ 48.6421–6 Applicable laws. 
(a) Penalties, excessive claims, etc. All 

provisions of law, including penalties, 
applicable in respect of the tax im-
posed by section 4081 shall, to the ex-
tent applicable and consistent with 
section 6421, apply in respect of the 
payments provided for in section 6421 
to the same extent as if these pay-
ments were refunds of overpayments of 
the tax imposed on the sale of gasoline 
by section 4081. For special rules appli-
cable to the assessment and collection 
of amounts constituting excessive pay-
ments under section 6421, see section
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6206 and the regulations thereunder. 
For the civil penalty assessable in the 
case of excessive claims under section 
6421, see section 6675 and the regula-
tions thereunder. For the treatment as 
an overpayment of an amount allow-
able as an excessive credit under sec-
tion 34 (section 39 of the Internal Rev-
enue Code of 1954 prior to its revision 
by the Tax Reform Act of 1984) with re-
spect to amounts payable under section 
6421, see section 6401(b). 

(b) Examination of books and witnesses. 
For the purpose of ascertaining (1) the 
correctness of any claim made under 
section 6421 or (2) the correctness of 
any credit or payment made in respect 
of the claim, the Commissioner shall 
have the same authority granted by 
paragraphs (1), (2), and (3) of section 
7602, relating to examination of books 
and witnesses, as if the person claiming 
credits or payment under section 6421 
were the person liable for tax. 

[T.D. 8043, 50 FR 32042, Aug. 8, 1985]

§ 48.6421–7 Records to be kept in sub-
stantiation of credits or payments. 

(a) In general. Every person making a 
claim for credit or payment under sec-
tion 6421 must keep records sufficient 
to enable the district director to deter-
mine whether the person is entitled to 
credit or payment under section 6421 
and, if so, the amount of the credit or 
payment. No particular form is pre-
scribed for keeping the records, but the 
records must include a copy of any 
statement or document submitted with 
the return or claim. The records must 
also show with respect to the period 
covered by the claim— 

(1) The number of gallons of gasoline 
purchased and the dates of purchase, 

(2) The name and address of each ven-
dor from whom gasoline was purchased 
and the total number of gallons pur-
chased from each, 

(3) The number of gallons of gasoline 
purchased by the claimant and used 
during the period covered by the claim 
for nonhighway purposes or in inter-
city, local or school buses, 

(4) Other information as necessary to 
establish the correctness of the claim. 

(b) Acceptable records. (1) Evidence of 
purchases of gasoline, and the purposes 
for which it was used, to substantiate 
claims may include paid duplicate 

sales invoices or tickets from the gaso-
line dealer or other vendor, and de-
tailed records of all fuel used which 
show the amount used for the pre-
scribed purpose and the amount used 
for other purposes. 

(2) Records maintained for Federal or 
State income tax purposes, or to sup-
port claims for refund of a State tax on 
gasoline, may be used to the extent 
that they contain the information nec-
essary to substantiate the accuracy of 
the claim for credit under section 6421. 
However, the records must show sepa-
rately the number of gallons of gaso-
line used for nonhighway purposes or 
in intercity, local, or school buses dur-
ing the period covered by the claim. 

(c) Place and period for keeping 
records. (1) All records required by this 
section must be kept by the claimant 
at a convenient and safe location with-
in the United States which is acces-
sible to internal revenue officers and 
shall during normal business hours be 
available for inspection by internal 
revenue officers. If the claimant has a 
principal place of business in the 
United States, the records must be 
kept at that place of business. 

(2) Records required to substantiate a 
claim under section 6421 must be main-
tained for a period of at least 3 years 
from the last date prescribed for the 
filing of the claim for credit or pay-
ment. 

[T.D. 8043, 50 FR 32043, Aug. 8, 1985]

§ 48.6427–0 Off-highway business use. 
For purposes of the regulations under 

section 6427, after March 31, 1983, the 
term ‘‘off-highway business use’’ is 
used in lieu of the term ‘‘qualified busi-
ness use’’ and has the same meaning as 
‘‘qualified business use’’ under § 48.6421–
1(b). 

[T.D. 8043, 50 FR 32046, Aug. 8, 1985]

§ 48.6427–1 Credit or payments to pur-
chaser of special fuels resold or 
used for nontaxable, farming, or 
other purposes. 

(a) Amount of repayment—(1) Non-
taxable or other uses. (i) If tax has been 
paid under section 4041(a)(1) on the sale 
of diesel fuel for use as a fuel in a die-
sel-powered highway vehicle or under 
section 4041(a)(2) on the sale of special
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